Inter Vivos

Charitable Remainder Unitrust

(Two Lives, Concurrent and Consecutive Interest)


On this 
##1a
 day of 
##1b
, 
##1c
, I, 

##2
 (hereinafter referred to as the “Donor”), desiring to establish a Charitable Remainder Unitrust, within the meaning of Section 6 of Rev. Proc. 90-31 and Section 664(d)(2) and (3) of the Internal Revenue Code (hereinafter referred to as “the Code”), hereby create the 
##3

 Charitable Remainder Unitrust and designate 

##4
 as the initial Trustee.  (Note: Alternate or successor trustees may also be designated, if desired.)


1.
Funding of Trust.  The Donor transfers to the Trustee the property described in Schedule A, and the Trustee accepts such property and agrees to hold, manage, and distribute such property of the Trust under the terms set forth in this Trust instrument.

2.
Payment of Unitrust Amount.  In each taxable year of the trust, the

Trustee shall pay to 
##5
 (a living individual) during his or her lifetime, and after his or her death to 

##5

 (a living individual; hereinafter referred to as the “Recipients”), for such time as he or she survives, a Unitrust amount equal to the lesser of: (a) the Trust income for the taxable year, as defined in Section 643(b) of the Code and the regulations thereunder, and (b) 
##6
 percent [at least ten] of the net fair market value of the assets of the Trust valued as the first day of each taxable year of the Trust (the “Valuation Date”).


The Unitrust amount for any year shall also include any amount of Trust income for such year that is in excess of the amount required to be distributed under (b) (above) to the extent that the aggregate of the amounts paid in prior years was less than the aggregate of the amounts computed as 
##7
 percent [same percentage as (b) above] of the net fair market value of the Trust assets on the Valuation Dates.


Upon the death of the first of the Recipients to die, the survivor Recipient shall be entitled to receive the entire Unitrust amount.  The Unitrust amount shall be paid in equal quarterly installments.  Any income of the Trust for a taxable year in excess of the Unitrust amount shall be added to principal.  If for any year, the net fair market value of the Trust assets is incorrectly determined, then within a reasonable period after the value is finally determined for federal tax purposes the Trustee shall pay to the Recipients (in the case of an undervaluation) or receive from the Recipients (in the case of an over valuation) an amount equal to the difference between the Unitrust amount properly payable and the Unitrust amount actually paid.

3.
Payment of Federal Estate taxes and State Death Taxes.  The life time Unitrust interest of the second recipient will take effect upon the death of the first Recipient only if the second Recipient furnishes the funds for payment of any federal estate taxes or state death taxes for which the Trustee may be liable upon the death of the first Recipient.  (Note:  This provision is mandatory only if all or a portion of the trust may be subject to such taxes on the death of the first recipient.)

4.
Proration of the Unitrust Amount.  In determining the Unitrust amount, the Trustee shall prorate the same on a daily basis for a short taxable year and for the taxable year ending with the survivor Recipient’s death.

5.
Distribution to Charity.  Upon the death of the survivor Recipient, the Trustee shall distribute all of the then principal and income of the Trust (other than any amount due either of the Recipients or their estates under the provisions above) to 
##7
 (hereinafter referred to as the “Charitable Organization”).  If the charitable Organization is not an organization described in sections 170(c), 2055(a) and 2522(a) of the Code at the time when any principal or income of the Trust is to be distributed to it, then the Trustee shall distribute such principal or income to such one or more organizations described in sections 170(c), 2055(a), and 2522(a) as the Trustee shall select in its sole discretion.

6.
Additional Contributions.  If any additional contributions are made to the Trust after the initial contribution, the Unitrust amount for the year in which the additional contribution is made shall be equal to the lesser of (a) the Trust income for the taxable year, as defined in Section 643(b) of the Code and the regulations thereunder, and (b) 
##6
 percent [the same percentage as in paragraph 2] percent of the sum of (1) the net fair market value of the Trust assets as of the valuation date (excluding the assets so added and any income from, or appreciation on, such assets) and (2) that proportion of the fair market value of the assets so added that was excluded under (1) that the number of days in the period that begins with the date of contribution and ends with the earlier of the last day of the taxable year or the date of death of the survivor Recipient bears to the number of days in the period that begins on the first day of such taxable year and ends with the earlier of the last day in such taxable year or the date of death of the survivor Recipient.  In the case where there is no Valuation Date after the time of contribution, the assets so added shall be valued as of the time of contribution.  The Unitrust amount for any such year shall also include any amount of Trust income for such year that is in excess of the amount required to be distributed under (b) above to the extent that the aggregate of the amounts paid in prior years was less than the aggregate of the amounts computed as 
##6
 percent [same percentage as in (b) above] of the net fair market value of the Trust assets on the Valuation Dates.

7.
Prohibited Transactions.  The Trustee shall make distributions at such time and in such manner not to subject the Trust to tax under Section 4942 of the Code.  Except for the payment of the Unitrust amount to the Recipients, the Trustee shall not engage in any act of self-dealing, as defined in section 4941(d), and shall not make any taxable expenditures, as defined in Section 4945(d).  The Trustee shall not make any investments that jeopardize the purpose of the Trust, within the meaning of Section 4944, and the regulations thereunder, or retain any excess business holdings, within the meaning of Section 4943(c).

8.
Taxable Year.  The taxable year of the Trust shall be the calendar Year.

9.
Governing Law.  The operation of the Trust shall be governed by the laws of the State of 
##9
.  The Trustee, however, is prohibited from exercising any power or discretion granted under said laws that would be inconsistent with the qualification of the Trust under Section 664(d)(2) and (3) of the Code and the corresponding regulations.

10.
Limited Power of Amendment.  The Trust is irrevocable.  The Trustee, however, shall have the power, acting alone, to amend the Trust in any manner required for the sole purpose of ensuring that the Trust qualifies and continues to qualify as a Charitable Remainder Unitrust within the meaning of Section 664(d)(2) and (3) of the Code.

11.
Investment of Trust Assets.  Nothing in this Trust instrument shall be construed to restrict the Trustee from investing the Trust assets in a manner that could result in the annual realization of a reasonable amount of income or gain from the sale or disposition of Trust assets.

IN WITNESS WHEREOF:

_________##2




_________





DONOR (Print Name)



Signature

_________##4




_________




TRUSTEE (Print Name)



Signature

_________





_________





WITNESS (Print Name)



Signature

_________





_________





WITNESS (Print Name)



Signature

_________





_________





WITNESS (Print Name)



Signature

STATE OF 



)

COUNTY OF 


)


On the 

 day of 

, 

, personally appeared before me 


, the signer of the within instrument, who duly acknowledged to me that he executed the same.

Notary Public





Residing at:





My Commission expires:



Schedule “A”


_

##2

, Donor does hereby sell, transfer, convey, quitclaim, and assign for Ten Dollars ($10.00) and other good and valuable consideration all rights, title, and interest in the property set forth below to the Trustees of The Charitable Remainder Trust to which this Schedule “A” is attached.

1. The sum of Twenty-Five Dollars ($25.00) cash.

2. Other assets as listed below.

Donor’s Signature











