Funding Instructions


____________________________________________________________________________________________











	In order for your living trust to continue to meet your planning goals, it is critical that your assets be titled in the name of your trust.  The process of transferring the title of your assets into your living trust, called “funding” your trust, is a team effort involving you and your advisors.


	The funding instructions that follow will help you determine the best methods for transferring different types of property into your living trust.  They will also help you decide which advisors to consult regarding the transfer of various types of assets.


	As you deal with buying, selling, and conveying your living trust assets, you may wish to accomplish many of the funding tasks yourself.  However, it is important that your funding be accomplished in a precise and legally correct way.  Therefore, we caution you to utilize our services and those of your other advisors any time you have any question or concern about the transferring of an asset to, or from, your living trust.


	In general, your advisors should review all potential transfers of real estate, limited or general partnership interests, promissory notes, oil and gas interests, and business interests.  We should also be consulted with respect to any potential transfers of the types discussed in this section.























�
Specific Funding Situations








Closely Held


Section 1244


Stock





Section 1244 stock is small-business stock which allows the owner of a closely-held business to take ordinary losses rather than capital losses on its sale.  However, closely-held stock will lose the benefits of Section 1244 if it is directly transferred into your living trust.  For this reason, we need to analyze whether or not we can fund your trust with an after-death assignment.








Professional


Corporation


Stock





Professional corporation stock is controlled by state statutes.  These statutes change from time to time.  They also provide that “professional corporation” stock must be owned by a licensed professional.  We need to analyze whether we can directly transfer your professional corporation stock to your living trust or whether we can use an after-death assignment at this time.








Qualified


Stock


Options





An employee who receives a qualified stock option is not generally taxed at the time of the receipt or exercise of the option.  However, there are some complex rules about the transfer of the option or any stock that is acquired by exercising the option.  Given these legal intricacies, it is important that you review the status of your qualified stock options with us or your accountants before transferring them into the name of your living trust.








Personal 


Residence





It is important that we discuss the effects of any homestead exemption before you make the decision to transfer your home into your living trust.





�
Employer Securities





Probate estates are permitted a 50 percent deduction on the proceeds from a qualified sale of employer securities if the deceased owner owned them immediately before his or her death.  The law is unclear as to whether or not your living trust can meet this requirement.  It is important that we discuss this before you transfer any of your employer securities to your trust.











General Funding Guidelines





	You should consult with your financial advisors with respect to any potential transfer of registered stocks or bonds, bearer bonds, and registered master limited partnership interests.


	You should seek the advice and counsel of your life insurance professional with respect to your disability and life insurance policies before changing any of your named beneficiaries.


	If you have retirement benefits under a pension or profit sharing plan, an IRA, a 401(k), or any other qualified retirement plan, it is important to carefully determine who is to be named the beneficiary of the plan.  There may be income and estate tax conflicts, making the choice of the proper death beneficiary difficult.  The advice of your financial advisors and your accountant is advisable when you are making these decisions.


	You should keep your accountant totally apprised of what your trust does, and does not, own.  He or she is in an excellent position to assist you with the operation of your living trust.


	As you and your advisory team accomplish specific funding tasks, place copies of the transfer documents in the “Trust Transfer Documents” section of this Portfolio.


	Above all, keep in mind that funding and maintaining your living trust is a team effort.  If you have any questions or need any assistance, contact us or one of your other financial advisors.




















	


